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13,880 (DT-6644) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PLICANTS: Nerio Alessandri et al. 
SERIAL NO.: 10/674,447 

September 29, 2003 
EXERCISING MACHINE 
Jerome W. Donnelly 



FILED: 
FOR: • 
EXAMINER: 



GROUP: 3764 



Mail Stop: AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



October 9, 2007 



This correspondence is being deposited with the United States Postal Service on October 9. 2007 in an 
envelope as "Express Mail Post Office to Addressee" Mailing Label Number ER 059 679 645US 
addressed to the Honorable Commissioner for Patents, Alexandria, VA 223 13-1450. 

PETITION TO WITHDRAW 

HOLDING OF ABANDONMENT 

Sir: 

A Notice of Abandonment dated September 21, 2007 has been 
received in the above-referenced application. The Notice states that the above- 
referenced application became abandoned for an alleged failure of the applicants to 
timely file a proper reply to the Office letter mailed March 12, 2007. 

However, a timely reply (with an appropriate request for a three- 
month extension of time) was filed on September 6, 2007 by Express Mail and was 
received in the U.S. Patent and Trademark Office, as evidenced by a return 
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postcard (copy enclosed) bearing a USPTO stamp. Also enclosed is a copy of the 
amendment as filed. 

In view of the above, it is respectfully requested that the holding of 
abandonment be withdrawn and the above-referenced application be returned to 
the pending status. 

Respectfully submitted, 

Alexander Zinchuk 
Reg. No. 30,541 



Abelman, Frayne & Schwab 
666 Third Avenue, 10*^ Floor 
New York, NY 10017-5621 
Tel: 212-885-9383 
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Jerome W. Domielly 



FILED: 
FOR: 

EXAMINER 



GROUP: 3764 



Mail Stop: Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



September 6, 2007 

This con"espondence is being deposited with the United States Postal Ser\'ice on 
September 6, 2007 in an envelope as "Express Mail Post Office to Addressee" 
Tlailin^EaberNumber EK"03'9~679ir2TUS"aadressed to the Honorable 
Commissioner for Patents. Alexandria, VA 223 13-1450. 



Sir: 



AMENDMENT 



In response to the Office Action dated March 12, 2007 (a Petition for a 



three-month extension of time being enclosed), please amend the above-referenced 
apphcation as follovv's: 
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In the Claims : 

Amend claim 13 and add claim 18. 
1-12 (Canceled). 

13 . (Currently amended). An exercising machine comprising a frame; at 
least one operating apparatus for performing a physical exercise; at least one load 
group supported by the frame; at least one cable for connecting the at least one 
load group with the at least one operating apparatus; a plurality of fransmission 
members supported by the frame and defining a path of the cable, the operating 
apparatus being displaceable between two consecutive transmission members to a 
desired position, the cable path including at least one exercising section defmed by 
the two consecutive transmission members, the two consecutive transmission 
members being supported by the frame at respective fixed positions for rotation 
about respective axes extending transverse to respective pivot axes of the two 
consecutive fransmission members to provide for rotational movement of the at 
least one exercising section about the fransverse axes, wherein the operating 
apparatus co m prises a handle connected with at le ast one cable and fitted in a 
freelv shdahle manner thereon for accommodatin g user's work-out requirements. 

14. (Previously presented). An exercising machine as claimed in claim 13, 
wherein the at least one exercising section is oriented in a vertical direction. 
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15. (Previously presented). An exercising machine as claimed in claim 13, 
wherein the at least one exercising section is oriented in a horizontal direction. 

16. (Previously presented). An exercising machine as claimed in claim 14, 
further comprising at least one fiirther exercising section oriented in a horizontal 
direction. 

17. (Previously presented). An exercising machine as claimed in claim 13, 
wherein the at least one load group comprises at least one load unit havmg 
adjustable load values. 

1 8. (New). An exercising machine as claimed in claim 13, comprising a 
plurality of load groups supported by the frame; a respective pluralit}' of cables for 
connecting respective load groups with respective operating apparatuses, wherein 
each operating apparatus comprises a handle connected with a respective cable and 
fitted in a freely slidable manner thereon. 
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REMARKS : 

The present amendment amends claim 13 and adds claim 18. 

Reconsideration of the application in view of the present amendment is 
respect-fully requested. 

Based on the foregoing amendments and the following remarks the 
application is deemed to be in condition for allowance and action to that end is 
respectfully requested. 

Claims 13-17 were rejected under 35 U.S.C. § 102(b) as being anticipated by 
Vittone et al., U.S. Patent No. 5,928,1 1 7 (Vittone). It is respectfully submitted that 
claim 13, as amended, and claims 14-18, dependent on claim 13, are patentable 
over Vittone. 

SpecjficallyT^lm^i^^ rimv rf'.r.ii^h-at-thenppBi-atin-g -apparatu^- cQmTDri-ses-a— 

handle connected with at least one cable and fitted in a fr eely slidable manner 
thereon for accommodating user's work-ou t requirements. 

As explained in the specification, fitting of the handle on the cable in a 
freely slidable manner permits the user to take hold of the handle in the lowered 
rest position and move it spontaneously to a height which feels physiologically 

4 

>cYl 55S7791vl 



most comfortable, i.e., the position of the handle would define "a cable working 
area" the user is comfortable with. And this without any pre-stress on the limbs of 
the user due to the cable pretension. The absence of any ties, which condition the 
choice of the user on where to place the handle along the cable avoids traction pre- 
stress on the cable before the beginning of the workout and allows the user to vary 
the position of the handle on the cable at any moment during the progress of the 
exercise. 

No such handle is disclosed in Vittone. Vittone discloses an inner 
frame (31; 100) supported by several cables within an outer frame and movable by 
the user. Clearly, Vittone discloses a completely different type of exercising 
machine. 

Vittone does not disclose an exercising machine as claimed. Since 
Vittone fails to disclose each and every feature of independent Claim 13, Vittone, 
as a matter of law, does not anticipate the present invention, as defined by said 
independent claim. 

In view of the above, it is respectfully submitted that Vittone does not 
anticipate or make obvious the present invention a defined in Claim 13, and the 
present invention is patentable over Vittone. 
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Claims 14-18 depend on claim 13 and are allowable as being 
dependent on an allowable subject matter. 

CONCLUSION 

In view of the foregoing, it is respectfully submitted that the 
application is in condition for allowance, and allowance of the application is 
respectfully requested. 

Should the Examiner require or consider it advisable that the specification, 
claims and/or drawings be fiirther amended or corrected in formal respects in order 
to place the case in condition for final allowance, it is respectfully requested that 
such amendment or correction be carried out by Examiner's Amendment and the 
case passed to issue. Alternatively, should the Examiner feel that a personal 
discussion might be helpful in advancing this case to allowance, the Examiner is 
invited to telephone the undersigned. 

Respectfully submitted, 

Alexander Zinchuk, Reg. No. 30,541 

Abelman, Frayne & Schwab 
666 Third Avenue, 10* Floor 
New York, N^Y 10017-5621 
212-885-9383 
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Application No. 

10/674,447 



Examiner 

Jerome W. Donnelly 



Applicant(s) 

ALESSANDRI ET AL. 



Art Unit 
3764 



„ The MAILING DATE of this commimmsSbn appears on the cover sheet with the correspondence address ~ 

Period for Reply . "7 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE..^^MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

. Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 

after SIX f\/IONTHS from the mailing date of this communication. ^ . ... 

- If NO period for reply is specified abovl the maximum statutory period will apply and will expire SIX (6) MOr^HS tram the ma. ng date ^^^^^ commun.cafoa. 

. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )0 Responsive to connmunication(s) filed on . 

2a)n This action is FINAL. 2b)^ This action is non-final. 

3)n Since this application is in condition for allowance except for formal nnatters. prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 



is/are withdrawn from consideration. 



Disposition of Claims 

4) 1^ Claim(s) /3Vy?s/are pending in the application. 

4a) Of the above claim{s) 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s y^V7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

!□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) Q Notice of Drafts person's Patent Drawing Review (PTO-948) 

3) ^ information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 




4) O Interview Summary (PTO-41: 

. Paper No(s)/Mail Date. 

5) □ Notice of Infomnal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070203 



Application/Control Number: 1 0/61 ^ 
Art Unit: 3764 

Applicant's election of Group 2 in the reply filed on dated 1 1/13/06 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP 
§ 818.03(a)). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made m this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent m the United States. 

Claims 13-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Vittone et al. 

Vittone et al discloses a device comprising: an exercising fi-ame an operating apparatus 
(fig. 7 element 120) a load group (160) a plurality of transmission members in the form of 
pulley's, a cable trained over said pulley's, the cable path including a exercising section defined 
by consecutive transmission members and said consecutive transmission members provide 
rotational movement of at least on exercising section about the transverse axis. 

Vittone et al discloses the pulley/transmission members as being pivotally and 
(transversely) rotatably mounted to the frame. 

In regard to claims 14-16 the interpretes sections of the cable (33) as exercising sections. 
In light of this interpretation Vittone et al discloses several sections of his device, which are 
positioned horizontally and vertically. 

In regard to claim 1 7 Vittone et al discloses a load group in the form of weight plates 
where weight may by added and subtracted to obtain adjustable load values. 
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Art Unit: 3764 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Note the overall device of Medart. Note the overall device of Wilson. 

Any inquiry concerning this communication should be directed to Jerome Donnelly at 
telephone number (571) 272-4975. 

« I 

Jerome Donnelly 
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